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Personal Location 

In this paper I seek to outline the concrete, cumulative, and devastating effects of the 

systematic discrimination that nearly all transgender American’s experience. But before 

discussing discrimination against transgender people in the United States I would like to locate 

myself. As a white, non-transgender, middle-class, able-bodied American citizen my personal 

experience of discrimination, poverty, and marginalization is limited. However, I have done a 

large amount of research on the challenges that transgender Americans face and have had a 

number of conversations with transgender friends about their experiences living in a world 

dominated by the gender binary. I write as an ally who has educated herself on transgender 

issues, not as an expert on the topic. Of course there is no universal transgender experience, but 

from my research there are a number of common themes and challenges. I do not consider 

transgender people victims, I see them as strong and resilient individuals who risk alienating 

friends and family, loosing their jobs, homes, and even their lives in order to live as the gender 

that they feel most comfortable.  

Introduction 

Transgender can be used as an umbrella term (much like queer or person of color) which 

generally includes people who identify as the gender opposite of their biological sex and usually 

also the opposite of the gender that they were raised. These individuals may or may not have 

transitioned socially and hormonally and/or surgically from one gender to another. It also 
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includes gender queer people, and sometimes cross dressers, drag queens, drag kings, butch 

women and feminine men as well as a number of different categories of people who challenge 

the gender binary. Someone who was born male but lives or identifies as a woman is a 

transwoman while someone who was born female but lives or identifies as a man is a transman. 

There are also all manner of slang words for these identities some of which are derogative 

depending on the gender identity of the speaker. Meanwhile the word cisgender has been 

introduced in the last few years to refer to people whose biological sex and the gender they were 

raised matches up with their gender identity, so it essentially means someone who is not 

transgender.  

There have been examples throughout history of people living as the gender opposite of 

their biological sex, however, it was not until the 1950s that medicine had advanced to a degree 

that through surgery and hormones transgender individuals could make a physical as well as 

social transition. Despite their small numbers, transgender Americans have been congregating in 

large cities for the last few decades, and since the 90s in particular have been advocating for 

legal and social protections against harassment and discrimination (Leonard 2005, 150)  

Employment  

Transgender individuals are highly stigmatized and marginalized and as a result 

experience very high levels of employment discrimination and workplace harassment. As a result 

there is marked income gap between transgender Americans and the general population. The 

courts offer some protections of transgender employees under Title VII, but there are no federal 

protections for transgender employees against workplace discrimination or harassment. There are 

a number of state and local laws in place which aim to protect and benefit transgender residents, 

however, given the high level of discrimination against transgender individuals and the 
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cumulative discrimination they experience over their lifetimes the impact of these laws are 

debatable. It is likely that the Employment Non-Discrimination Act which includes protections 

for transgender employees will be passed in Congress in the next few years, but again, effective 

implementation will be a challenge. Finally, the Human Rights Campaign has been very 

successful in recent years in shaming and encouraging companies to adopt transgender 

protections and benefits, so it may be the policies of private companies and shifts in public 

opinion which make the largest difference in the experience of transgender Americans in the next 

couple decades.  

Transgender Americans: The Undeniable Gap 

A team funded by the National Center for Transgender Equality and the National Gay 

and Lesbian Task Force surveyed 6,450 transgender and gender non-conforming individuals in 

all 50 states, DC, Puerto Rico, Guam, and the U.S. Virgin Islands in the largest study ever done 

in the United States looking at discrimination against transgender individuals. In the report 

“Injustice at Every Turn: A Report of the National Transgender Discrimination Survey” they 

explained that their findings show that “transgender and gender non-conforming people face 

injustice at every turn: in childhood homes, in school systems that promise to shelter and 

educate, in harsh and exclusionary workplaces, at the grocery store, the hotel front desk, in 

doctors’ offices, and emergency rooms, before judges and at the hands of landlords, police 

officers, health care workers and other service providers” (Grant, Mottet, and Tanis 2011a, 2). 

The report highlighted the fact that 63% of their respondents experienced at least one 

serious act of discrimination which could be expected to have a dramatic negative impact on an 

individuals’ emotional and/or financial health. And a full 23% of transgender Americans had 

been devastated by three or more of these serious acts of discrimination. These acts include: 
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· Loss of job due to bias 

· Eviction due to bias 

· School bullying/harassment so severe the respondent had to drop out 

· Teacher bullying 

· Physical assault due to bias 

· Sexual assault due to bias 

· Homelessness because of gender identity/expression 

· Lost relationship with partner or children due to gender identity/expression 

· Denial of medical service due to bias 

· Incarceration due to gender identity/expression  

- Grant, Mottet, and Tanis 2011a, 7 

 

Given the cumulative effects of discrimination in multiple areas of transgender 

American’s lives, the disproportionate level of poverty that they experience as shown on Figure 

1 is not surprising. As the numbers show, 15% of transgender respondents live in extreme 

poverty on less than $10,000 a year compared to only 4% of the general population, and an 

additional 12% live in poverty on between $10,000 and $20,000 compared to 9% of the general 

population. This means that a quarter of transgender American households live on less than 

$20,000 a year compared to less than a sixth of the general population. Meanwhile, despite 

higher average education attainment only 14% of transgender Americans earn more than 

$100,000 compared to 25% of the general population (Grant, Mottet, and Tanis 2011b, 2). It is 

important to also note that many of the surveys for this study were completed before the massive 
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job losses in the wake of the 2008 Financial Crisis, which certainly had a disproportionate effect 

on the employment status of transgender Americans (Grant, Mottet, and Tanis 2011d, 50). 

 
Figure 1. Household Income of Respondents 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

- Grant, Mottet, and Tanis 2011b, 2 
 
Transgender k-12 students are mistreated at a much higher rate than other children with a 

full 78% of those surveyed reporting that they had experienced harassment, 35% physical 

assault, 12% sexual assault in a school setting and 6% had been expelled because of their gender 

identity or expression. Meanwhile, whether or not a transgender individual was mistreated in 

school affects their future wages with 36% who experienced mistreatment in school earning less 

than $20,000 compared to only 23% of transgender Americans who were not harassed in school 

(Grant, Mottet, and Tanis 2011a, 3). It is likely that this correlation between lower incomes as 

adults and harassment as children is due to a number of factors, although causation is not clear. I 

expect that some of the loss of income might be connected more or less directly to the impacts of 

the trauma of childhood harassment. However, it also seems likely that there might also be a 

common cause of both higher rates of childhood harassment and other challenges that 
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transgender individuals might face throughout their lives which would lead to lower incomes. 

Examples might be a transgender person who is less able to pass as their preferred gender or 

living in a community, town, city, or state with particularly high levels of bias against gender 

non-conforming individuals.  

There are no federal laws protecting transgender Americans from any form of 

discrimination and the state and local laws that are in place are poorly enforced and rarely used. 

Due to employment discrimination and other factors transgender Americans are twice as likely to 

be unemployed, and people of color who are also transgender are four times more likely to be 

unemployed than the national average. At the time of the survey only 7% of the general 

population was unemployed compared to 14% of transgender Americans surveyed. Additionally, 

44% of those surveyed described themselves as underemployed (Grant, Mottet, and Tanis 2011d, 

55). 

Transgender employees experienced considerable harassment and discrimination when 

they were employed. A full 90% of those surveyed were either closeted at work or had been 

harassed, mistreated, or discriminated against in their place of work. Just under 50% had 

experienced adverse job outcomes (fired, not hired, or denied a promotion) because of their 

gender identity and 26% had lost a job because of it. Whether or not they were successful, 71% 

tried to conceal their transgender identity and 57% delayed their transition in order to avoid 

adverse job ramifications. Interestingly, 78% said that they were more comfortable and better at 

their jobs after their transitions despite the mistreatment (Grant, Mottet, and Tanis 2011a, 3).  

In their article “Trans-Parency in the Workplace: How the Experiences of Transsexual 

Employees Can Be Improved,” Charlie L. Law, Larry R. Martinez, Enrica N. Ruggs, Michelle R. 

Hebl, and Emily Akers argue that it is in the interest of employers to create a welcoming 
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environment for transgender employees for the sake of attracting and keeping talented workers. 

Formal employer support of transgender employees can go a long way towards reducing 

interpersonal discrimination and harassment among other employees. The authors point out that 

many employers invest significant resources in training their employees before they come out as  

transgender, so it is advantageous to take care of them and protect them once they come out in 

order to avoid having to hire and train someone new (Law, Martinez, Ruggs, Hebl, and Akers 

2011a, 720).  

Transgender Americans who were unemployed were in far worse shape according to a 

number of measures in comparison to those who were employed. They were twice as likely to 

sell drugs or perform sex work to get by (16%), twice as likely to be homeless, 85% more likely 

to go to jail or prison, more than twice as likely to be HIV positive, and nearly twice as likely to 

abuse drugs or alcohol when compared to employed transgender individuals. These rates are 

even worse for those who lost their jobs because of bias. Again, the direction of causation or 

possibility of a common factor is unclear for most of these statistics (Grant, Mottet, and Tanis 

2011a, 3).  

Figure 2. Suicide Attempt by Employment 
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- Grant, 
Mottet, and 

Tanis 
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2011c, 5 
 

The rates of attempted suicide among transgender Americans is even more staggering. 

While an estimated 1.6% of Americans attempt suicide, 41% of transgender Americans reported 

attempting suicide at least once. The percentage is even higher for those who “were 

harassed/bullied in school (51%), had low household income, or were the victim of physical 

assault (61%) or sexual assault (64%)” (Grant, Mottet, and Tanis 2011a, 2). And as we see in 

Figure 2, suicide attempts are directly correlated to employment status, although again it is hard 

to be sure of causation (Grant, Mottet, and Tanis 2011c, 5). 

Trans-Inclusive Employment Non-Discriminatory Act (ENDA) 

There are no federal laws that protect transgender, lesbian, gay, or bisexual Americans 

from being fired from their jobs, thrown out of their homes or subjected to any other form of 

discrimination or harassment because of their gender identity or sexual orientation. LG(BT)1 

organizations have been working for decades to get lesbian, gay, and bisexual Americans federal 

protection against harassment and discrimination through an act of Congress. Transgender 

activists have been working at least since 1995 to get gender identity included as a protected 

class in the Employment Non-Discrimination Act (ENDA). They initially faced resistance from 

LG(BT) organizations and Congressional supporters who argued that including protections 

against discrimination based on gender identity would make the bill impossible to pass. 

However, by 2006 transgender activists succeeded in convincing LG(BT) organizations to 

present a united front to Congress and insist that they would only support a version of the ENDA 

that also forbid employment discrimination based on gender identity or perceived gender 
                                                            
1 As Elias Vitulli explains in his piece “A Defining Moment in Civil Rights History,” I’ve chose to also use “‘LG(BT)’ in 

this essay both to reflect the most widely used label ‘LGBT’ and to mark this movement’s historical and ongoing 

exclusion of trans and bisexual people as well as its frequent privileging of (white) gay male interests” (2010, 156). 
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identity. This language was included for the first time in the 2007 version of ENDA, but was 

stripped several months later when it became apparent that the bill could not pass in that form 

(Vitulli 2010). The version of the bill that only included the protection of sexual orientation 

passed the House of Representatives and was introduced in the Senate but was never voted on 

(ENDA, H.R. 3685. 2007). In 2009 Barney Frank introduced a version of ENDA that covered 

both gender identity and sexual orientation but it never got out of committee (ENDA, H.R. 3017. 

2009), and version of the bill that was introduced in 2011 has not been voted on yet (ENDA, 

H.R. 1397. 2011).  

 Poor Outcomes Despite Outlawing Discrimination and Harassment 

 As Masen Davis and Kristina Wertz mention in their article “When Laws Are Not 

Enough: A Study of the Economic Health of Transgender People and the Need for a 

Multidisciplinary Approach to Economic Justice” California is considered by many a “national 

model for the legal protection of transgender and gender-nonconforming people” (2010, 467). 

California has passed a number of laws in the last decade to protect transgender residents from 

discrimination in employment, housing, education, public accommodations, and government 

programs, however, there are clear problems of enforcement preventing these laws from 

fulfilling their full potential in terms of improving the lives of transgender Californians. 

However, the numbers in California are somewhat better than the nation as whole, with 67% of 

transgender Californians reporting workplace discrimination compared to the national rate of 

97%. It is important to keep in mind that most of the laws had only had a few years to make an 

impact when this study was conducted (Davis and Wertz 2010)  

It is important to note that many of the factors measured in both the California and nation 

wide studies were affected by a lifetime of harassment and measured if respondents had every 
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experienced certain types of harassment. Given how new the laws in California are it is not 

surprising that they have yet to make a significant impact on the level of discrimination that 

transgender California’s have experienced throughout their lifetimes. Despite this caveat, the 

study revealed a need for increased enforcement and education about the law (Transgender Law 

Center Staff 2009).  

The Human Rights Campaign’s Corporate Equality Index 2012 

Since 2002 the Human Rights Campaign has used its Corporate Equality Index (CEI) to 

shame and entice American companies to adopt workplace protections and benefits for their 

lesbian, gay, bisexual, and transgender employees. Over time, the criteria for companies earning 

the 100% Equality Rating has become more rigorous. In 2006 companies would be considered 

trans inclusive if they had any healthcare benefits related to an employees transition, but in 2009 

the HRC announced its stricter requirements for the 2012 rating which required companies to 

include coverage of sexual reassignment surgery in their healthcare plans. Today there are “40 

specific policies and practices, 32 of which are new or more demanding this year” which a 

company must adopt in order to qualify for the full 100% rating and receive the title of “Best 

Places to Work for LGBT Equality.” Despite the rigorous requirements, 190 companies earned 

the title for 2012 (Human Rights Campaign December 8, 2011a, “Decade of Progress in 

Workplace Equality”). 

In a summary of participants policies it is clear that more companies are conscientious in 

their protections and benefits for their lesbian, gay, and bisexual employees but that there is still 

a gap when it comes to covering transgender employees. Here are the results of the 286 Fortune 

500 companies and 359 additional companies which voluntarily filled out the HRC’s survey: 

  · 99% prohibit discrimination based on sexual orientation 
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  · 80% prohibit discrimination based on gender identity 

  · 89% offer domestic partner health insurance 

  · 33% offer a transgender-inclusive health care coverage plan 

  · 66% have competency training, resources or accountability measures 

  · 83% have a LGBT employee resource group or diversity council 

  · 81% engage in a public commitment to the LGBT community 

-Human Rights Campaign 2011, “Corporate Equality Index 2012,” 2 

 

Although it is likely that other factors such as shifting public opinion and pressure from 

employee groups also influenced these companies’ decisions, based on Figure 4 it appears that 

the HRC’s strategy has been remarkably successful. The number of Fortune 500 companies that 

include gender identity in their equal employment opportunity (EEO) policies has jumped from 

just 3% in 2002 to 50% today. Meanwhile, the number of Fortune 500 companies that offer 

transgender health benefits has risen dramatically from zero in 2002 to 19% now. (Human Rights 

Campaign December 8, 2011a, “Decade of Progress in Workplace Equality”). 

The dramatic increase in companies that include transgender healthcare benefits is clearly 

due to the HRC’s work. The HRC decided to require that companies include transgender 

healthcare benefits in order to qualify for the 100% corporate equality rating for 2012. This 

change prompted a dramatic increase from 85 companies that offered transgender healthcare 

benefits the year before the new standard was adopted to 207 who offered them in 2011 when the 

policy went into place. But even before the HRC adopted its new policy, there was clearly a lot 

of movement in this area with the number increasing from 49 in 2009 to 85 in 2010. An 

important caveat is that this data is based on survey’s filled out by companies and it is possible 
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that the experience of individual transgender workers at these companies is not reflected in this 

data (Human Rights Campaign December 8, 2011a, “Decade of Progress in Workplace 

Equality”). 

Figure 4. Corporate Equality Index for Fortune 500 companies 2002, 2006, and 2012 

 

-Human Rights Campaign December 8, 2011b, “Decade of Progress in 
Workplace Equality” 

 
Conclusion 

 Transgender employees face an enormous amount of employment discrimination and 

harassment which has resulted in a significant income gap as well as other negative outcomes for 

transgender Americans. Transgender workers get some protection from the courts as well as state 

and local governments, and a trans inclusive Employment Non-Discrimination Act is likely to 

pass in the next few years. However, this will lead to a second challenge of how to best 

implement and enforce the law. It is possible that the federal government will be able to draw on 

the research and advocacy that the Human Rights Campaign has done with companies to 

determine how best to design and implement anti-discrimination legislation.



  13

 

 
Works Cited 

 
Davis, Masen and Kristina Wertz. 2010. “When Laws Are Not Enough: A Study of the Economic Health 

of Transgender People and the Need for a Multidisciplinary Approach to Economic Justice.” 
Seattle Journal for Social Justice. 8(2): 467-495.  

 
Employment Non-Discrimination Act, H.R. 3685, 110th Congress. 2007. 
 
Employment Non-Discrimination Act, H.R. 3017, 111th Congress. 2009. 
 
Employment Non-Discrimination Act, H.R. 1397, 112th Congress. 2011. 
 
Gallup Organization. June 17-June 20, 1977. Poll questions retrieved November 30, 2011, from Roper 

Center for Public Opinion Research website. < http://tinyurl.com/cuop64b> 
 
Grant, Jaime M., Lisa A. Mottet, and Justin Tanis. 2011a. “Injustice at Every Turn: A Report of the 

National Transgender Discrimination Survey: Executive Summary.” National Center for 
Transgender Equality and National Gay and Lesbian Task Force. 

 
Grant, Jaime M., Lisa A. Mottet, and Justin Tanis. 2011b. “Household Income of Respondents” In 

“Injustice at Every Turn: A Report of the National Transgender Discrimination Survey: Executive 
Summary.” National Center for Transgender Equality and National Gay and Lesbian Task 
Force. 

 
Grant, Jaime M., Lisa A. Mottet, and Justin Tanis. 2011c. “Suicide Attempt by Employment” In 

“Injustice at Every Turn: A Report of the National Transgender Discrimination Survey: Executive 
Summary.” National Center for Transgender Equality and National Gay and Lesbian Task 
Force. 

 
Grant, Jaime M., Lisa A. Mottet, and Justin Tanis. 2011d. “Injustice at Every Turn: A Report of the 

National Transgender Discrimination Survey.” National Center for Transgender Equality and 
National Gay and Lesbian Task Force. 

 
Human Rights Campaign. 2011. “Corporate Equality Index 2012: Rating American Workplaces on 

Lesbian, Bisexual and Transgender Equality.” 
<http://sites.hrc.org/documents/CorporateEqualityIndex_2012.pdf> 

 
Human Rights Campaign. December 8, 2011a. “Decade of Progress in Workplace Equality Chronicled in 

HRC’s 2012 Corporate Equality Index.” <http://www.hrc.org/press-releases/entry/decade-of-
progress-in-workplace-equality-chronicled-in-hrcs-2012-cei> 

 
Human Rights Campaign. December 8, 2011b. “Corporate Equality Index for Fortune 500 companies 

2002, 2006, and 2012” In “Decade of Progress in Workplace Equality Chronicled in HRC’s 2012 
Corporate Equality Index.” <http://www.hrc.org/press-releases/entry/decade-of-progress-in-
workplace-equality-chronicled-in-hrcs-2012-cei> 

 



  14

Law, Charlie L, Larry R. Martinez, Enrica N. Ruggs, and Michelle R. Hebl. 2011a. “Trans-parency in the 
Workplace: How the Experiences of Transsexual Employees Can Be Improved.” Journal of 
Vocational Behavior 79(3):710-723.  

 
Leonard, Arthur S. 2005. “Sexual Minority Rights in the Workplace.” Brandeis Law Journal 43(2004-

2005): 145-164. 
 
Transgender Law Center Staff. 2009. “The State of Transgender California Report: Results from the 2008 

California Transgender Economic Health Survey.” The Transgender Law Center.  
 
Vitulli, Elias. 2010. “A Defining Moment in Civil Rights History? The Employment Non-Discrimination 

Act, Trans-Inclusion, and Homonormativity.” Sexuality Research and Social Policy.7(3) 155-167. 
 


