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Introduction: The ‘Private’ and the ‘Public’ 

In Habermas’s early formulation of the ‘public sphere’ and Fraser’s later 

improved formulation of ‘subaltern counterpublics’, both speak about theater or 

theaters, in case of Fraser, in modern society that can engage in discourses that are 

critical of the state. However, they both understate the role that the state can play 

within certain spheres that are supposed to be outside it. A most distinct example will 

be of those nation states that create the distinction between private religious sphere 

and public secular law thereby demarcating what is and what is not so to say outside 

the state. What I am striving towards is the spectral and literal presence and 

participation of the state in the discourses that are generated within these spheres. 

Hence, even in the production of discourses that are supposedly counter and critical 

to the state, I contend that the state makes its presence felt either as a rational 

bureaucratic organizationi (Weber 2004) or as a magical entityii. In the example of the 

countries that I mentioned above, the private religious sphere, by virtue of its 

recognition from the state, becomes a regulation that the state imposes, yet by virtue 

of its very definition, it is also something that escapes the confinement of legal 

jurisdiction. It is this paradox of illegibilityiii (Das 2007) that makes claims relating to a 

neat and legible separation of the state from the “public sphere” dubious. Over here, I 

find it helpful to invoke Das’s deconstructive reading of the written constitution of the 

state (2007). She speaks about writing the technologies of the state as tied to the 

idea of a “center” will always point to the force of breaking that, which is inherent in 

the idea of the stateiv. This rupture of the technologies of the state will help shift our 

gaze to the margins where such infelicities of the state become more observable. 



Hence, it is in the writing of the private religious spheres that the infelicities of the 

private and public realms identified by law are revealed, and it is with these 

infelicities that I would like to begin. 

The constitution of India is a site for such infelicities as it recognizes both the 

public secular law and the private religious laws. The private religious laws regulate 

the domain of the personal and the familial, while everything that is “outside” the 

domain of the personal and the familial is regulated by the public secular lawv. I hope 

to show the modalities through which the state itself puts these two domains of 

private and public into conflict. Earlier I mentioned how the very establishment of the 

private sphere of religion as written law has a certain paradox of illegibility folded into 

it. I will argue that what happens as a result is that the private religious sphere is 

always kept in suspension, which allows for the possibility for the infiltration of the 

state to enter and regulate it any time. It is through this possibility that the state 

achieves a bodily presence even in realms that the state itself has marked as being 

“outside” the law. I will argue this through a discussion of the practice of satipujavi 

that involves ritualistic worship to a goddess who had committed sativii. However, this 

does not mean that the committal of sati automatically translates into the deification 

of the concerned womanviii. So it becomes a bit problematic and also simplistic to 

view the practice of satipuja as a sign of glorification of sati. This is something I will 

keep returning to in my paper although I will not have a focused treatment of the 

issue.  

Nevertheless for the purposes of my argument, I will draw on my past 

experiences of visiting the temple in Jhunjhunu, Rajasthan that houses Rani Sati 

Dadi (a deity who had committed sati and had gotten divine powers through the act). 

This is not to say that she is the only deity, who is symbolic of this practice. Rather 

there might be many more as every village has its own localized religion, but in the 

case of Rani Sati Dadi, her symbolic position in Hinduism has been universalized 



within India. Her privileged position is one of the reasons why I am concerning myself 

with this particular templeix. Moreover, this temple has had a lasting legal controversy 

with the state of India, and so it becomes an apt case study to see how the slippage 

between the public regulations of the state and the private regulations of religion 

occurs.  

Sati, satipuja and History 

Sati as a practice was banned on December 4, 1829 by the British Government 

after a huge uproar amongst the native elites and intellectuals, the most prominent of 

them being Raja Rammohun Roy, who sought to show the lines of progress for India 

under British Rule via educational reformsx (Dalmia-Luderitz 1992). Even though 

legally sati was banned, there were isolated occurrences of the practice throughout 

India, a few of which also found mentioning in the columns of newspapers (Sangari 

and Vaid 1981, Khan 1999). The outcry against sati received a thrust only in 1987 

when a sixteen-year-old girl, named Roop Kanwar from the village of Deorala jumped 

into the funeral pyre of her husband amidst the presence of people from her village 

(Van den Bosch 1990). A couple of weeks after her death, the people from her 

village began to worship her as a deity. The rituals would take the form of offering a 

red chunari, sindhur, and bangles (all of these being symbolic of a newly wed bride)xi 

(Van den Bosch 1990). It was after this performance of the ritual that feminist 

organizations from all over the country protested against the practice of sati and any 

sort of glorification of a person who committed sati. Most vocal of them were ‘All India 

Democratic Women’s Association’ and ‘Jamadi Mahila Samati’ who called for the ban 

of glorification of sati of any form, which was implemented by the State Government 

immediately afterxii (Joseph 1991). As an immediate result, any temple that housed a 

sutteexiii as a deity was temporarily closed, and so the everyday rituals at the temple 

that housed Rani Sati Dadi in Jhunjhunu, Rajasthan were also temporarily halted. 



This brings me to my discussion of satipuja at this particular temple in Jhunjhunu, 

Rajasthan. 

It should be noted at the outset, that this temple in Jhunjhunu has existed since 

1930’s, the important part being that it was established before the incident of 1987 

could even be conceived (Hardgrove 1999). So worshipping of the sati mataxiv was 

taking place in this temple much before law against glorification any person who 

committed was passed. This is important as it reveals a sort of temporal dissonance 

between the worshipping of sati mata in this temple, and the deification of sati in 

localized sites as in the case of Roop Kanwar. Moreover, it is important that in the 

case of Roop Kanwar, her divinity was established after she committed sati as it is in 

most cases, but in the case of the sati mata housed in the temple of Jhunjhunu, she 

had a divine presence before she committed the act of satixv. Hence, the temporal 

dissonance and the presence of a myth of divinity in the case of the sati mata 

advances the untranslatability between the act of worshipping the sati mata of this 

temple, and the act of worshipping of Roop Kanwar by the people of her village.  

To revert to the aftermath of the wake of Roop Kanwar’s case, the religious 

proceedings at this temple along with all the other temples that housed a deity who 

had committed sati, were stopped. The committee responsible for the functioning and 

maintaining of this temple appealed against the Supreme Court on the condition that 

the ban hindered with their right to religious freedom, a right guaranteed by the 

constitution of Indiaxvi (Hardgrove 1990). The law that the Supreme Court had passed 

stated that no historical person known to have committed sati could be glorified in 

any way whatsoever. In response, the committee of the temple created the identity of 

their deity in the mythic mode, thus ensuring that the ban on worship of sati mata 

was essentially an infiltration by the state in the private space of religion (Das 1997). 

As a result, the committee was able to effect the uplifting of the ban by the state, and 

the resumption of everyday services in the temple. At this juncture, Das raises the 



important question of the right of a community to create its own past in the historic or 

the mythic mode (1997). She sees the state as imposing a monolithic time-

consciousness, and hence regulating the spheres of both law and memory. Although 

she raises the issue of the effect that such an imposition can have on the regulation 

of both the public sphere and the private sphere, she leaves it as a question. The 

rest of my paper will aim to lead this unanswered question home. 

After the ban on the glorification was uplifted, the government retained two of its 

propositions. The first was to sustain the ban on the chunari mahotsavxvii, and the 

majority of the thrust for this came from the two women’s organizations that I 

mentioned earlier. The second proposition was to regulate the performance of the 

annual mela, or Bhadra Amavasya (the annual festival that the temple has in 

celebration of the birth of the sati mata), and to restrict it to within the private walls of 

the temple (Hardgrove 1999). Hence, the performance of any ritual or even a 

gathering on “outside” territory was prohibited. Both these propositions lead to 

important formulations about the role that the state plays in the mediation of different 

collectivities to ensure both the survival of tradition and the eradication of ‘violence’ 

that comes with the continuation of certain traditionsxviii. In this case, the state has to 

respect the tradition of this temple while taking into account the demands of the 

women’s organizations that are calling for the eradication of this particular ritual. 

What is important in terms of the role of the state is that the state becomes, in cases, 

the ultimate giver and authorizer of values. Mani views the practice of sati as a way 

in which women become the means through which debates about tradition and 

modernity within the state take place (Mani 1987); it is this same debate that takes 

place within the state in the case of satipuja, except the debate in the case of 

satipuja takes place not through women but through the grounds of communal 

religious ritual. By confining the performance of the ritual to within the walls of the 

temple, the state is able to maintain a sharp distinction between what it deems to be 



private and public. By the proscription of the chunari mahotsav, the state does not 

only demarcate the two domains, and this is where I will expand the role of the state 

from being mere implementers of law, it also makes its presence felt in the private 

realm that according to the state itself, is ‘outside’ the law. To do this, I will begin with 

an inscription. 

The Temple and the Presence of the State 

Whenever I have visited the temple, I have always noticed the persistent 

presence of police officers outside the temple. This is not unusual especially in cases 

of temples that have been publicized and universalized to play an important role in 

the sustenance of Hindu tradition. Moreover, this temple was also noted to be the 

second richest temple in India, so the presence of security outside it becomes 

inevitable. It is interesting to note here that the community that worships the deity 

housed in this temple, form 1% of the Indian population but accounts for close to 

25% of India’s GDP (Hardgrove 2005). As a result of this community’s affluence, 

there were protests against the presence of this community especially in Bihar where 

the indigenous people saw the presence of this community as leading to their lack of 

economic opportunities (Hardgrove 2005). Following this, Anne Hardgrove speaks 

about how satipuja is merely the performance of this community’s communal identity 

given its social marginalization that is engendered by its economic prowess (1999, 

2005). But I think Hardgrove grossly underestimates the value of the ritual when she 

reduces the value of the ritual of satipuja to the mere performance of a communal 

identity in the face of the state and other communities. If interrogated, most people 

who worship this goddess will attribute their faith to a divinity that is symbolic of the 

intense devotion that a wife has towards her husband. Hence, the goddess is not 

merely a means to create communal solidarity, rather it has a divine presence in the 

lives of the believers by being symbolic of the strong ties that a husband and wife 

strive towards in a conjugal partnership. However to get back to the presence of 



police officers, what I also noticed was that there were always two police officers 

present within the premises of the temple. I see the presence of both the police 

officers within the temple to be absurd as sites of religion are usually kept private and 

out of any form of infiltration from the state. The presence of the police officers was in 

a way a blatant abuse of the demarcation of the private religious sphere and the 

public secular sphere that the state itself had made. The officers would normally just 

sit there, and at times even participate in the rituals of the temple. However, the 

reason why they were there was not to ensure to security and caution, but to prevent 

the ritual of chunari mahotsav that has mostly remained banned since 1987. 

Although the occurrences of someone performing that particular ritual is rare, it is the 

very possibility of the regulation of law by the police officers that leads to the 

infiltration of public into the religious private. As a result, the private religious realm is 

always kept in the domain of possible regulation by the state, which then makes the 

privacy of the private dubious. In this case, the state does not makes its presence felt 

in the magical mode of rumor, gossip, and mockery as Das contends, rather its 

presence becomes metonymized in the physical bodies of the two policemen. As a 

result the state achieves its material presence through a direct agent that implement 

its laws.  

In a country that recognizes secularism and religious freedom, it is quite possible 

that sites of particular religions might become Fraser’s subaltern counterpublicsxix. 

The establishment of the temple in Jhunjhunu as a possible subaltern counterpublic 

follows from its legal history with the state, which as already discussed, entailed a 

direct opposition to the efforts of the state to create the past of the temple in a 

historic register rather than a mythic register. However, as I had mentioned, Fraser 

had understated the role that the state has to play within these subaltern 

counterpublics. In the case of the temple in Jhunjhunu, a possible subaltern 

counterpublic, the state makes its presence felt by creating a space of possibility 



through which it can reestablish the lines between what lies outside its jurisdiction 

and what lies inside its jurisdiction. Although, the possibility of a religious site as 

being a subaltern counterpublic separate from the state is not very high, I think what 

results in the face of such intrusion by the state is the establishment of a subaltern 

counterpublic that is much more inclusive. When the state banned the glorification of 

sati, they banned it on grounds of an underlying historical narrative to the practice. 

One of the repercussions was that the manufacturing of any photograph or portrait 

that pictured a person committing sati became banned (Hardgrove 1999). The effect 

of this imposition was very probing considering that most ritual practices in India take 

the form of idol worship. So, even though the main shrine of the temple of Jhunjhunu 

did not have the façade of a person committing sati, circulation of photographs 

showing a human figure committing sati was quite prevalent. However, the circulation 

of these photographs had to be stopped after the case of 1987, as it implied an 

inclination to create the identity of the sati mata in the register of history. This ban did 

not result in a complete eradication of all such photographs, rather it merely stopped 

the circulation of these photographs in the ‘public’ sphere (Hardgrove 1999). So 

portraits showing people committing sati merely shifted to the walls of the houses of 

the worshippers. It is in hence in this more private space of networked households, 

and not in spheres that are subtly saturated with the literal or magical presence of the 

state, that we need to look for the possibility of Fraser’s subaltern counterpublics. 

Towards Conclusions 

What I have tried to show in this paper is in a way a restatement of Das and 

Poole’s conviction of “the entrenched image of the state as a rationalized 

administrative form of political organization that becomes weakened or less fully 

articulated along its territorial or social margins” (Das and Poole 2004). In the paper, 

“margins” are not geopolitical spaces where the state becomes illegitimate, rather 

“margins” are religious spaces that are articulated in the public sphere to be 



“traditional” and hence violent. Police forms appear as synecdoche for the state, and 

as a result the supposedly private religious realm is kept in permanent suspension in 

the realm of possibility. By defining the identification of a religious sphere separate 

from itself, the state ensures its claim to the possibility of suspending it any time. This 

is not the same as Agamben’s ‘state of exception’ that is a condition of the state, 

which stands opposed to “normal” forms of state power (Agamben 2005). Rather in 

the case of India, the state creates the ‘exception’ within its very normalcy. 

I want to end with a quote by Heidegger that reinstates my conviction of studying 

the margins. In his essay, ‘Building, Dwelling, Thinking’ he writes: “A boundary is not 

that at which something stops but, as the Greeks recognized, the boundary is that 

from which something begins its presencing”. 

																																																								
i Weber’s notion of the state being a rational bureaucratic organization that have a 
monopoly over violence to enforce laws and regulations. See Max Weber, Politics as 
a Vocation. 
 
ii Das formulated the state as oscillating between a rational mode and a magical 
mode (a mode in which the state got recycled through tropes of language and 
mimetic representation). She borrows this notion from Michael Taussig’s formulation 
of the dead generating the magical powers of the modern state. See Michael 
Taussig, The Magic of the State.  
 
iii Das formulates the ‘paradox of illegibility’ to show how the state becomes both 
legible and illegible at the same time by being present through its very absence. 
iv Das over here reads Derrida’s idea of how appending a signature to writing leads to 
the rupture of that which is within writing itself. See Jacques Derrida, Signature, 
Event, and Context.  
 
v It is important to note here that the ‘public’ is defined as the negation of the ‘private’. 
It is within this definition itself that a certain conflation between the private and the 
public can be sensed. 
 
vi The practice of deification of sati in a Goddess and the worshipping of that goddess 
by the people. See note ix. 
 
vii The practice of widow immolation in which a widow would kill herself by jumping 
into the funeral pyre of her husband. 
 
viii See note xii. 
 
ix Also Rani Sati Dadi sort of has a divine sanction as in her case, the funeral pyre 
was supposed to have lit up by itself through a divine intervention. In case of many of 



																																																																																																																																																															
the local goddesses, the deities that are worshipped were people who voluntarily 
committed sati without any sort of mythic and divine narrative to it. 
 
x The British did not ban the practice of sati for a while because of a fear of religious 
backlash from the indigenous people. However, when Indian intellectuals themselves 
began to advocate for its eradication, the British Government also opted for the 
banning of the practice of sati. 
 
xi All these implements are worn by the bride at the time of a marriage ceremony. 
Chunari is a red piece of cloth that is worn on top of the bridal wear, sindhur is a red 
powder which you put across your hairline, and bangles are worn permanently 
throughout the ceremony and also for a certain number of days after the marriage 
ceremony. 
 
xii It is important to note here that it was the State Government that first banned the 
practice of glorification of sati, and not the Indian Federal Court. This is possible 
because of the bicameral legal system of India. 
 
xiii The word ‘suttee’ is usually used to denote a chaste woman, but in this case I am 
using it in its other denotation, that is a woman who had committed sati.  
 
xiv From here on, I will refer to the Goddess as sati mata, which literally means 
Mother of sati. 
 
xv Refer to note xii. 
 
xvi The entire Committee and Trust of this temple are based in the city of Calcutta, 
India. 
 
xvii This ritual entails the worshippers offering a chunari to the deity in the temple. The 
feminist organizations saw this ritual as symbolic of remarrying the deity because she 
had committed sati, and so as an act of encouragement for women to immolate 
themselves. 
 
xviii In this case, the state was able to ensure mediation between the temple and the 
feminist organization by banning only that practice which the organization found 
problematic. The other two practices of offering sindhur and bangles were strangely 
left untouched, even though these two practices could also be considered to be 
symbolic of encouraging sati. 
 
xix Apart from the example that I am discussing, the other case that received a lot of 
political noise was that of Shahbano, a woman who had put the public secular law 
and the Muslim shariat law by appealing to the federal court for maintenance after 
her divorce.  
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